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JASTROW : ELEMENTS IN STUDY OF OLD TESTAMENT 5

in which we are still living. Literary criticism—commonly
designated by the rather meaningless term ‘‘higher criticism”’
as against textual or ‘‘lower criticism’’—was at the time the
chief problem that critics had to face. This problem included
both the analysis of the documents distinguished in the narra-
tives and codes, the component parts in the prophets and in
- Psalms, Proverbs and Song of Songs, the manner in which the
documents and component parts were welded together, the his-
torical credibility or worthlessness of the data in the documents,
the manner of composition and date of literary productions
presenting more of a unity like Job, Ecclesiastes, Ruth and
Esther, and to trace through the entire collection the growth
of religious ideas among the Hebrews. Kuenen’s lucid expo-
sition of the method to be followed in accomplishing this task
forms the justification of the method itself; and it is not too
much to say that his canons of criticism as illustrated in all his
writings still hold good to-day. Towards the close of the essay
Kuenen touches upon the two chief criticisms urged against the
critics at the time, one that their method was destructive and the
results negative, the other that the disagreements among schol-
ars rendered the results necessarily uncertain. Kuenen is
obliged to admit the latter charge, and shows how inevitable such
a division of opinion is because of the entrance of the subjective
factor into the critical analysis of ancient documents. In every
field of investigation, when a departure along new lines is sig-
nalled, various hypotheses are necessarily set up until one is
evolved which, because of its ability to account for most of the
facts in a satisfactory manner, meets with general acceptance.
Since Kuenen’s essay, the process of setting up tentative
hypotheses may be said to have been practically completed.
More particularly in regard to the composition of the Penta-
teuch—to so large an extent the real test of the critical method—
unanimity has been reached as to the order and distribution of
the ‘‘cabalistic’’ series J, E, D and P with their various sub-
divisions. Similarly, in the literary analysis of the documents
in the large group of historical compilations, substantial agree-
ment now prevails. The even more complicated problem
involved in the collected utterances of the prophets and in such
compilations as Psalms and Proverbs has at present reached a
stage which justifies the prediction that ere long ecritical stu-



Digatzeci by Goog[e



Digatzeci by Goog[e



Digatzeci by Goog[e



Digatzeci by Goog[e



10 JOURNAL OF BIBLICAL LITERATURE

form without the subsequent amplifications fall, as Gressmann
also admits,? in this category. They represent just the kind of
provisions for the protection of property and of life, for the
regulation of family relationships, against an unauthorized invo-
cation of the divine name, against disloyalty towards the patron
deity of the group, which go with a simple form of soeiety. This
applies also to the warning against making an image of the deity
as an innovation in the cult, marking a departure from the
primitive Semitic point of view which localized a deity in a stone,
tree or wall, that is to say, in a natural object and not in one
made with human hands. Among a semi-nomadic confederation
even the single ritualistic ordinance in the Decalogue to regard
the sabbath as a sanctified day fits into these conditions if ‘we
accept the term in its original eonstruction,* as marking the
full-moon period when certain taboos were to be observed as
precautions to ensure the favor of the deity during the remain-
ing half month, when the gradual waning of the moon suggests
by a natural association the apparent withdrawal of divine pro-
tection. A caution, to be sure, must be added that even in its
simplest written form the Decalogue may no longer represent the
exact language in which it was originally couched and for some
indefinite period orally handed down. This, however, is a matter
of secondary importance.

Now, with this view of the Decalogue as a starting-point, the
tradition which makes Moses the author of all the laws in the
Pentateuchal codes can be accounted for in a reasonable manuer,
for it is the nature of tradition not to differentiate between what
is older and what is more reeent, to ignore the gradual exten-
sion of e¢nactments, increased and modified with ehanging con-
ditions, into a Code, entirely to leave ont of aceount the rise of
various Codes and thus to throw the burden of the entire legis-
lation in the Pentateuch on the one individual who eomes down
in tradition as a law-giver. Unless, however, we assume some
historical justification, however dimmed by later and entirely

* Mose und seine Zeit, p. 471 seq. See, also, Peters, Religion of the
Hebrews, p, 98 seq., whose exposition of ¢ The Religion of Moses,”’ in chap.
IV of his hook, is to be highly rccommended as an admirable annlysis of
the subject from the critieal point of view.

*Sew Chapter 110 in the author’s MHebrew and Babylonian Traditions
for n full exposition of the originnl churneter of the Ichrew sabbath,
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In Egypt, Babylonia and India, as among the ancient Hebrews,
literary composition is anonymous because it is the expression
of beliefs, views, traditions and knowledge possessed in common.
The form is incidental. Even among the Greeks this anonymity
was the case up to a certain period, witness the Homeric poems
which are composite and essentially anonymous,® though it is
also among the Greeks that we first find individual authorship
coming to the fore, and becoming the dominant note in their
intellectual life. The Greeks may be said to have invented
authorship, with all the good and the ills involved in the inno-
vation, and I believe that the disposition among the pious Jews
in the three centuries before our era to ascribe the books of the
sacred writings to individuals and to issue productions in the
name of an individual is a reflection of the influence exerted
by the literary methods of the Greeks upon the Semitic Orient.
Previous to that, a book in the Orient was always in the literal
sense of the word a com-position, that is, a compilation of vari-
ous elements, the work of several and often of many hands and
one that grew gradually into the form that it finally assumed.
In this process, there prevailed absolute indifference as to the
authorship of the component parts. Every one able to do so
felt free to add to a literary production that he had before him
or that fell into his hands, to superimpose upon an original stock
whatever seemed appropriate or to have any bearings on the
theme, whether of his own ecreation or something that had come
to his notice. In this way by a process into the details of which
it is not necessary to enter, a miscellaneous series of documents
with all manner of editorial glosses, comments and amplifica-
tions took shape as the books of Judges, Samuecl and Kings, and
such compilations as Job, Keelesiastes, and Proverbs arose.
Even as late as the days of the Maceabees this form of literary
production prevailed, as is shown by the composite character
of the Book of Daniel, while the most notable instances of this
anonymous method of composition are the scveral collections of
hymuns culminating in our present Psalms, and the compilations
of the orations of the prophets, with little or no regard to the

*See Sir Gilbert Murray, The Rise of the Greel: Epic (2d ed.), p. 126
weq., who introduces the composito character and gradual growth of most
of biblieal books in illustration of the manner in which the Ifomoric poems
as a ‘‘Traditional Book’’ took shape.
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period of these rulers the source and stimulus for sueh com-
positions.

It is no small gain, therefore, in the reconstruction of Hebrew
history on a critical basis, to secure through the proper appre-
ciation of tradition as a constructive element, through the deter-
mination of a reasonable relationship between tradition and
criticism, links that establish connections between earlier and
late phases of that history. The unfolding of religious thoughts
and beliefs and the expression of both in the cult and in literary
productions thus become a continuous process, through the com-
bination of critical analysis with the study of the rise of the
tradition associated with the various periods of Hebrew history.

Such a method helps us also to establish links between the
religious ideas proper to the Mosaic period and those of the
crucial prophetical movement that takes its rise in the post-
Solomonic age. If I read aright the drift of recent criticism of
the most sober kind, the need has made itself felt of finding a
more gradual transition from a crude Yahwism to the pro-
foundly ethical and highly spiritualized coneeption of the
method of divine government, as revealed in the prophets of the
eighth and following centuries, albeit this conception is still
bound up with national aspirations and limited to a restricted
political horizon. While one may not be disposed to go as far
as Sellin® in finding pronounced traces of the religious spirit of
the prophets of the eighth and succeeding centuries as far baek
as the age of Moses, nevertheless the trend is in the right direc-
tion, and the instinet which prompts it is justified by the a prior:
considerations that such a movement as is represented by the
great Hebrew prophets is the culmination of a process that must
have taken several generations at least to mature. Indeed Sellin
is probably right in the thesis that the coneeption of Yahweh,
impressed upon his followers by Moses, must have contained the
germ of the movement. We may perhaps deteet this germ in
the peculiar circumstances under which Yahweh became the
specific protector of the Iebrew groups, through an act of lib-
cration from intolerable conditions. Yahwisin among the
Hebrews thus starts out with the emphasis on the right of any
group to its own freedom. The rclation between Yahweh and
Israel thus posited at the birth of the nation is of an idealistie

*Der Alttestamentliche Prophetismus (Leipzig 1912).
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criticism and analysis of documents. A beginning in this direec-
tion was made some decades ago by a little volume on ¢‘Early
Hebrew Life’’ (London 1880) by John Fenton, which appears
to have been little noticed at the time, though references to it
are now encountered more frequently as more attention is being
paid to the social evolution of ancient nations.*® The little
work may be deseribed as an attempt to apply the method of
Sir Henry Sumner Maine, the subtle investigator of early social
institutions, to Hebrew history. The exposition is most sug-
gestive, and shows how the documents in the Pentateuchal codes
and how incidents recorded in the narrative portions of the
Pentateuch and in the historical books proper may be utilized
to illumine the rise of social customs and legal methods, perfected
to cope with eonditions as they developed when the Hebrews
advanced to the agricultural stage through their gradual absorp-
tion of the Canaanitish settlements in Palestine. Taking up as
the two central themes, the tribal organization in the pastoral
period and the organization of the village community in the
agricultural stage, Fenton extracts from the careful investi-
gation of a large number of terms, nsed both in the codes and
in the narratives, the material for recconstructing a picture of
early Hebrew life, which passes far beyond what one would
obtain by a mere analysis of documents. He shows the large
part to be assigned in the customs and traditions of the Hebrews
. to survivals. Much to be sure of what Fenton set forth almost
forty years ago has beecome, through the subsequent investiga-
tions of scholars like the late Robertson Smith, commonplace
knowledge, but the last chapter in Fenton’s book, dealing in
a penctrating manner with such problems as the origin of law
among the Hebrews, and the relationship of unwritten to written
records, and the influence on social institutions exercised by
religious customs, may still be regarded as the point of departure
for investigations along the lines that I have in mind, and which
may be briefly defined as the endeavor to interpret the data,
gained from the ceritical analysis of the documents, in the light
of the social evolution of the Hebrews, together with the utiliza-

" The work is dedieated to the grent German scholar IHeinrich Ewald, as
whose pupil the anthor deseribes himself.  Outsido of this hooklet of
100 pages, T do uot know of nnything that Fenton wrote. Tresumably
he lied not long after the nppearnnee of his hook.
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later enactments now fused together in the various codes, and
in a neglect to distinguish the original stock of a particular law
from additions, superimposed to adapt the law to later con-
ditions than the ones presupposed in the part representing the
original stock.’* This defect often leads the learned author
astray, particularly in carrying back some of the legal phrase-
ology and many of the legal procedures, so illuminatingly dis-
cussed by him, to a much earlier age than is warranted. A
further result of this method leads Sulzberger to use illustrative
material from the narrative portions in the Pentateuch and in
the historical compilations proper without sufficient regard to
the age in which the narratives assumed their present shape,!s
though, on the other hand, his use of narratives in discussing legal
terms and institutions contains some of the most valuable fea-
tures of his striking investigations'.16 There can be little doubt:
that on the whole the picture unfolded by Sulzberger of early
Hebrew society and of the manner in which a simple tribal
organization yielded to one of a military stamp, and passed from
this stage of a federal form of government,'” is a true one, which
brings out in clearer relief than mere political histories of the
Hebrews—such as have hitherto been furnished by critical stu-
dents—can possibly do. Sulzberger has pointed the way toward

*In illustration of the differentiation that I have in mind, I may per-
haps be permitted to refer to my own analysis of the so-called Leprosy
Laws (Lev. chap. 13-14) published in the Jewish Quarterly Review (N. S.,
IV, pp. 357-418) in which I have made the attempt to separate the
original law from later acecretions, and in which I diseuss the conditions
that brought about these additions. Similarly in regard to the law of
the Nazir (Numbers chap. 6), analyzed by me in an article in this Journal,
33, pp. 266-285. The same method may be applied to most of the laws in
the three chief Pentateuchal codes.

8o, e g., he takes (Am Ha-Aretz, p. 20 scq., and Polity of the Ancient
Hebrews, po 33 seq.) the scene in which Abraham purchases the cave
of Machpelah from tho sons of Ileth (Genesis 25) us a narrative illustra-
tive of conditions in the far-off days of the legendary Abraham, wherecas
tho tale, the purport of which is to furnish a legal sanction for the claim
of the IHebrews to the sncred cave at Iebron, ean at best refleet the
time when the tale was introdnced.

"So, o. g, his analysis of the functions and scope of the zikné ha-‘ir
(‘‘elders of the city’’), one of tho chief themes in his Polity of the Ancient
Hebrews.

" 8ee the summary at the close of his Polity of the Ancient Iebrews,
pp. 77-81,
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the larger utilization of Old Testament data for the sociological
evolution of the aneient Hebrews, and it will be for others to
follow up the avenues which his investigations on the meaning -
of aneient terms and phrases have opened up, with a sharper
insistence than he has done upon the critical analysis of the
documents in which the data arc embodied.’®

Legislation and the study of laws form, however, only one
phase of the task in supplementing the historical and distinet-
ively religious data by'penetration into the social conditions,
prevailing at the various periods of Hebrew history. I myself
made an endeavor in a paper on ‘‘Wine in the Pentateuchal
Codes’’*® to show how the attitude towards the intoxicating
drink made of the wine changes, as we pass from simple social
conditions to more advanced and complicated ones; and I fol-
lowed this up by a study of the social evolution of the Nazir
institution, based on a critical analysis of Numbers chap. 6,
published in this Journal.?® It is my intention as the occa-
sion permits to take up in the same way and by follow-
ing the same method of separating older strata in the mate-
rial from later accretions, other aspects of social ‘life and
conditions among the ancient Hebrews, and the inodifications
through which these aspects passed, concomitant with changes
in the social, political and religious status.

If T refer with some diffidence to these contributions of my
own, it is only becaunse they illustrate the constructive element
in the eritical study of the Old Testament that I have in mind.?
There is some foundation for the eharge that the critical study
of the Old Testament has overemphasized the analysis of the

¥1t is only proper to add that while Sulzberger accepts the results
‘of. critical scholarship, he often appears to take the documents at their
face value. An analysis of the value of a document must, however, pre-
cede any utilization of it.

® Journal of the American Oriental Society, 33, pp. 180-192,

®Vol. 33, pp. 266-285.

* Attention should also be called to the admirable study of The Social
Legislation of the Primitive Semites, by Henry Schaeffer (Yale University
Press 1915), with special reference to the Hebrews, and to the Social
Teachings of the Jewish Prophets, by William Bennett Bizzell (Boston
1916), as illustrating the trend of modern critical studies to emphasize
the sociological factor in the reconstruction of Hebrew history, and in
tracing the evolution of social and legal institutions.
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documents as though such analysis were an end in itself. If is
also true that in the analysis itself we have overstressed the lin-
guistie factor, as though the use of certain terms and phrases,
even if characteristic of a writer or a school of writers, consti-
tuted a sufficient criterion for determining the sources underly-
ing a document, to the neglect of the endeavor to distinguish
rather in a composite document different points of view. The
result has been, on the one hand, a somewhat wooden exegesis,
manifesting itself more particularly 'in the endeavor to fix
accurate dates for sections in a collection bearing a prophet’s
name, and similarly to determine the exact conditions under
which a particular psalm was produced. Such an exegetical
method defeats its own purpose by carrying the analysis to an
extreme. Dr. Peters has shown in an illuminating article in a
recent number of this Journal®*® on ‘‘Ritual in the Psalms’’ the
error involved in such an unbending method, which in seeking
for specific conditions that gave rise to a psalm, down to the
year and even to the month of its production, loses sight of the
main fact that the psalms are after all and indeed, primarily,
the outcome of religious emotions experienced by worshippers.
They are the expression of religious needs of individuals, rather
than prompted by political events—though these too may have
played their part in this form of religious eomposition, in so
far as such events affected the point of view of a pious soul,
secking to give voice to his emotions and aspirations. The
Psalms, if studied in a construetive spirit, will enable us to
penetrate into the inner life of the individual and the people
alike. The Psalms touch life at many angles and not merely
at one point. Similarly, it is not only to the historical back-
ground to the utterances of a prophet that we must look for an
interpretation of his burning words, but to the play of his own
personality.  We must seek the man behind the utterances,
understand the soul of the earnest preacher who is led by the
stirrings of his own naturce to speak out, and not necessarily
by the impression made by a specifie politieal oceurrence upon
him. The analysis of documents, be they legal enactments or
folk-lore or narratives or orations or religions outpourings, may
be earried too far—so far that in the endeavor to distinguish
layers and superlayers through philological eriteria, we are in
* Vol, 45, pp. 143-154,
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social evolution of Hebrew life will be to give us a deeper insight
into the manner in which higher religious thoughts arose among
the Hebrews, and how these thoughts found an expression in
ritual and in religious customs. This after all is the goal of
both Old and New Testament study. The Bible is primarily a
record of the religious life of the ancient Hebrews and of their
successors, the early Christians. All other aspects of the vicissi-
tudes through which the Hebrews and early Christian com-
munities passed are subsidiary to this all-important and
overshadowing phase of their history.

VI

Lest T be misunderstood in thus insisting upon the insuffici-
ency of the mere analysis of documents, let me hasten to add
in the concluding portion of my address that I have no sympathy
whatsoever with the tendency manifested in certain cireles to
proclaim the documentary thesis in the study of the Old and
New Testament to be a failure, and with this to set up the still
more extravagant claim that the entire eritical theory has suffered
shipwreck. Such pronunciamentos generally come either from
dilettanti students, who have ncither the equipment nor the
patience to penetrate to the core of the critical study, or from
those who, whether bound by a rigid adherence to tradition or
consciously or unconsciously inimical to eriticism of collections
regarded as sacred, look askance at the critic because he appears
in the light of an iconoclast, or because he makes them fecl
uncomfortable. Criticism has nothing to fear from writers who
chant ‘‘the swansong of the Wellhausen school’’ or talk of ‘‘The
Higher Critical Quandary.’” At most such writers merely reveal
certain defects in the analysis of the docmnents—defects due in
many cases to the fragmentary form in which the documents
have come down to us, and not to any error in the method fol-
lowed by critieal students. The basis upon which the results
reached by the critieal study of the Old Testament rests is too
firm to be upset by outcries against it. Modifications in these
results are bound to ensue, but such modifications will merely
affeet details and will not touch the main contentions of the
critical school. Even the scholarly investigations of an Eerd-
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manner in which old enactments are carried over into an age
to which they are no longer applicable, through modifications
introduced to adapt them to changed econditions and more
advanced beliefs, the task of separating what is old in an enact-
ment from later accretions is not a difficult one, though it must
be carried out with care. To use the example above referred
to,2” the study of Leviticus, chapters 13 and 14, comprising a
little eode for the investigation and treatment of Zara‘ath and a
variety of other skin diseases, has resulted in the recovery of an
original stock of legal enactments, resting on very primitive con-
ceptions of the cause of disease and its treatment by means of
magie, accompanied by exoreising formulae. This stoek is
clearly of very ancient origin, and was evolved independently of
the elaborate ritualistic observations which are now embodied
in the two chapters in question. Incidentally, the social condi-
tions under which the original section was evolved are revealed.
In this original section the priest is merely the exorciser. There
is no sanctuary. The exoreciser goes to the patient and performs
rites intended to drive the demon, as the cause of the disease,
out of the body of the sufferer. That is the meaning of the rite
of sending off a bird into which the demon has been transferred.
The exorcising ritual with its adaptation to later conditions is
transformed into a purification rite at the termination of the
discase. For all that, the old magieal treatment is prescrved,
though combined with claborate regulations of animal sacrifice
performed at a sbrine with the priest as mediator. The
magical treatment is clearly very old. It is inconceivable that
it could have been evolved in the post-exilic age but the old is
retained by the side of the new—in this case the saerificial regu.
lations—and given a new interpretation that is consistent with
the totally changed point of view involved in the post-exilie
portions of the two chapters.?

Again, in the chapter providing for the purification of the
people,?® which becomes the model for the atonement rites on
the most sacred day of the later Jewish ealendar, it is evident
that a rite which preseribes the sending off of a goat into the

7 Hea above, p. 20,

These portions include the extensious of the obsorvation of Zara‘ath

to signs on garments nund on walls of houses.
* Lev. 16,
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the legislation in the codes, when cleared of glosses, comments,
editorial expansions, and decisions in regard to specific cases
and answers to queries eonneeted with the law,% is unmistakably
the outeome of aetudl conditions and arose in eonnection with
prevailing praetice, and not as an attempt to substantiate a theo-
retical reconstruction of Hebrew history. On the contrary, this
reconstruction whiech becomes the traditional view of Hebrew
history was evolved from the eodes, built up around them, but
the eodes themselves reflect praetices many of whieh are old and
all of whieh are adapted to later conditions. My point is that
the eodes properly studied ecan be used as a means of following
the eourse of the social growth of the Hebrews from early days
to a very late period, and not merely for the period in whieh
the codes assumed the form in which they lie before us. Just
because the codes eontain by the side of more recent legislation,
old elements, at times so old as, e. g., the ‘“‘Red Heifer’’ ritual
(Numbers, chap. 19) that its exaet significance has become
obscured because of its antiquity, we ecan utilize the codes for
the sociological reconstruction of Hebrew life and eustoms with
all the greater assuranee. Once we reeognize the necessary con-
tinuanee of the old by the side of the new, our confidence in the
value of the data furnished by critieal study is greatly increased,
and we are less prone to become the vietims of an unwarranted
because exaggerated skepticism. And the historical material in
the Pentateueh and in the historieal books may be treated in the
same judicious manner. To be sure, textual eriticism and the
analysis of the sourees must precede any use of the data, not,
however, so much with a view of finding as large a number as
possible of chief documents and subsidiary documents, pieeed
together, but rather as snggested, while distingnishing main
documents where such can be proved to exist, to clear the text
of additions by glossators, commentators and amplifiers, which
I am led to believe by my own studies occupy a far larger place
than has ag yet been assigned to them. The Biblical texts—even
the latest of them-—hear evidence of having been freely used by
editors, beeause of the indifference to the claims of individual
anthorship on which I have dwelt. When we have thus sue-

* SBee further on this my article in the Jewish Quarterly Review (above
referred to), N. 8., IV, p. 391 seq.
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